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Caseload of division of judges relative to 
other stages of procedure (1999) 
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Caseload of labor courts of appeal relative 
to other stages of procedure (1999)
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1 Why the Comparison? "No Carrots, No Sticks" 5

Labor adjudication as a professional job

Task complexity

Deciding as pigeonholing

Mediation, Timeliness

High skills

Tacit skills

Similar entry age and experience

Autonomy (judicial independence)

Exempt from some controls (tenure, fixed wage)

Sense of autonomy
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Workload per judge

NLRB division of judges
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Workload per judge

German labor courts of appeal
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Settlement rate

NLRB division of judges
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Settlement rate

German labor courts of appeal
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Pending cases relative to closed cases

NLRB division of judges

0

0,2

0,4

0,6

0,8

1

1,2

1,4

1,6

1,8

74 75 76 77 78 79 80 81 82 83 84 85 86 87 88 89 90 91 92 93 94 95 96 97 98 99 00 01

Year

Copyright 2002 American Bar Association http://www.bnabooks.com/ababna/intl/2002/aba2002.pdf



11

Pending cases relative to closed cases:

German labor courts of appeal
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2 Theory:  Managing Organizational Culture 12

How can performance be managed in 
the absence of high-powered 

incentives?

“only the powers of persuasion – and, 

perhaps, the benefits of peer pressure 

and professional education – are 

available” (Gellhorn et al. 1987: 868)
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2 Theory:  Managing Organizational Culture 13

A Theory of main links between 
management and performance

organizational culture
(norms, values)

performance management
(hiring, socialization)

effort, 
commitment

goals
(mission)

performance
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3 Case Study Results: Three Similarities 14

(1) Delegation of administrative tasks to 
peer judges

NLRB: Board chief judges 

Labor courts of appeal: Supervising ministries court 

presidents (LAG-Präsidenten)

Rationale: peer review

Knowledge of judges’ work behavior

Acceptance (administrator, not supervisor)

Setting goals by symbolic management
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3 Case Study Results: Three Similarities 15

(2) Internal recruitment

NLRB: Recruitment of judges with NLRB experience from 

other agencies (75 percent of judges with NLRB experience)

Labor courts of appeal: Recruitment of judges from first 

instance of same federal state 

Rationale: sustaining cohesive organizational culture

Prior knowledge of candidates and their norms and values

Socialization of judges in the NLRB prior to ALJ position
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3 Case Study Results: Three Similarities 16

(3) Quantitative, soft benchmarking

NLRB: Report of operations to Board handed out to judges

Labor courts of appeal: Raw data gathered for statistical 

purposes handed out to judges

Rationales: Goal-setting and peer review

Setting of specific goals and feedback by measurement

Exposing performance differences to peers (“judge of glass”)
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